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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments, filed 5/2/02, have been fully considered and reviewed by the 

examiner. Claims 1-3, 8, and 10-25 are pending. 

The applicant has argued that Olson et al. and Rigney do not teach that the alitized layer 
has a grain size less than 75 microns and a cavity proportion of 0-40% and the advantages gained 
therewith. However, since the process suggested by the combination of Olson et al. and Rigney 
teach the same materials, process steps, and parameters, as those claimed by the applicant, it is 
the examiner's position that the alitized layer of Olson et al. and Rigney would have inherently 
had the claimed grain size and porosity characteristics. If this is not the case, then it must be due 
to critical limitations not being claimed. Please note that Fig. 2 of Olson et al. appears to show 
the alitized layer being less than 40% porous. The mere recognition of a new property of an 
otherwise old process does not provide for the basis of patentability {Allen et al. vs. Coe 57 
USPQ 136). 

The applicant has argued that the Floge reference teaches away from the applicant's 
invention since it desired to machine the intermediate layer. The examiner is not persuaded by 
the applicant's argument. The Floge reference is merely being applied by the examiner to show 
the conventionality protecting the surfaces of gas turbine engine components, similar to that of 
Olson et al., such as the blades and vanes, by applying a MCrAlY layer to the component and 
then further applying a heat insulating layer of zirconia with CaO and MgO additives. It is the 
examiner's position that it would have been an obvious modification to the process of Olson et 
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al. and Rigney apply an additional heat insulating layer of zirconia with CaO and MgO additives 
over the MCrAlY layer, with the expectation of providing the additional protective benefits to 
the engine component, since it is shown by Floge that such additional protective treatment is 
conventional and known in the art for MCrAlY coated engine components, such as that of Olson 
etal. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action. 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 8, and 10-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Olson et al. in view of Rigney and GB 2269393 by Floge et al. ("Floge"). 

Olson et al., Rigney, and Floge are applied here for the same reasons as given above and 



in paragraph 4 of the previous office action. 
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Conclusion 



4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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5. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Michael Barr whose telephone number is 703-305-7919. The 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shrive Beck can be reached on 703-308-2333. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9310 or 703-305-5408 
for regular communications and 703-872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 



examiner can normally be reached on Monday-Thursday 6:00 am-4:30 pm. 




Michael Ban- 
Primary Examiner 
Art Unit 1762 
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